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50 MASS MEDIA AND RELATED LAWS IN INDIA

is Teleconferencing. By using this medium indw:c}uals or g,mups locateg
in different distant places can cxchang¢ sound and visuals inclyj,

graphs/charts and moving pictures (which can be seen on normy| Ty
screen and/or on bigger flat screens) among thcmsclvcs_ On the basis
of scope, need and (echnicalitics Teleconferencing can be of many ¢ Ypes

such as : Computer Conferencing, Audio Conferencing, Audio-Grapp,..

Conferencing, Video conferencing.

The Video Conferencing medium is costly I?ecause €xchange o
moving images and sounds simultaneously necessitate use of very wige
wireless band-width. But costs are falling. VSNL's rate was Rs, 166 7

r min., now Dishnet DSL offers only 36 paise per min. A less costly
variation of Video conferencing is one-way video and two-way audj,
conferencing. Thus mass media technologies will go on changing

according to need of the people.

RIGHT TO INFORMATION LAWS

The peoples’ right to freedom of information has been accepted as
a necessary adjunct to participatory democracy throughout the world

in recent times.

The right of the people has a pretty long history of existence, yet
the rulers of various countries do not allow this freedom to its citizens
voluntarily. We know that the Roman Senate allowed this right to its
citizens during the first century B.C. Still it was not accepted universally
till the middle of the twentieth century.

In human civilization people of many countries demanded and even
fought for this right. Many rulers thought it to be a legitimate right of
the people and allowed it. But few rulers refused to a allow this right to
the people. This conflict continued through the ages. Finally, the
peoples’ demand prevailed and was internationally accepted during
middle of the twentieth century when United Nations gave it’s approval
by means of declaring it as a basic human right in it's document
‘Universal Declaration of Human Rights’.

The Article 19 of the said document mentions that people should
have ‘the right to impart information and ideas’. Following that principle
more than forty countries of the world have already allowed their
citizens the right to obtain Government-held information by enacting
legislation or Code of Practices.
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The rational for

allowing this right according to media e i
rooted in the conce - ; y PSS

pt of open and transparent Government.

Freedom of Information is ca :
; , able of ad
desirable objectives in p vancing a number of

any society. Firstly, it helps to make the
Governn.le.n.t more accountable to the people. Secondly, by facilitating
the acqulsmon. of knowledge it tncourages self-fulfilment. Thirdly, it
acts as an efficient weapon in the fight against corruption and abuse of
power by polil_icians and Government functionaries, Fourthly, it
contantes 1o Improving the quality of official decision-making
concerning developmental works. Fifthly, it enhances the participatory
nature of. democracy. Lastly, it goes some way in redressing the inherent
balance in power between the citizens and the State and strengthens
the power of the individual in his dealings with the Government.

In 1950 the Constitution of India guaranteed this freedom to the

citizens in Art 19(1), mentioning ‘All citizens shall have the right to :
(a) freedom of speech and expression.’

Though to some men, words ‘freedom of speech and expression’
may not expressedly mean freedom to collect information, yet
practically this freedom of expression includes the freedom to propagate
one’s views as well as others. This has been duly explained by the
Supreme Court of India in 1950 in Ramesh Thappar vs. Madras State
and Brij Bhushan vs. Union Territory of Delhi cases. The U.S. Courts
also have pointed out that this freedom includes the right to collect
information relating to public affairs or the right of access to the sources
of such information. So the natural corollary of the above mentioned
constitutional granted freedom should have been enactment of laws by
the Govt. allowing right to information to the Indian people.

But it is strange that though the Indian Constitution allowed
‘freedom of expression’ to its citizens as a ‘Fundamental Right’ and
Press Council of India recommended enactment of a Freedom of
Information Act by the Central Government, during the fifty years after
Independence neither the Union nor State Governments in India came

forward to allow this freedom to the people in clear terms, by making
any law in this regard.

During the last decade of the twentieth century persistent demand
for information about Government, policies, activities and expenditures
became more and more forceful in India. Most citizens felt that, like
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many other free countries of the world, lhc. lnd'ians alsq should haye
the access to information because ‘information is POWET” NOw-a-dlays,
So people felt that access to information is of prime importance in
modern Indian democratic society.

Yielding to this demand and to meet the a.?pirulions of the people
many State Governments in India allowed their p(;oplc this access by
enacting Right to Information Acts in the respective States. In 1997,
the Tamil Nadu State Government was the first State in India to enact
the Right to Information Act. In the same year the State of Gog also
enacted it. In March 1998 the Madhya Pradesh State issued an executiye
order to this effect as the President of India did not give his assent to
the Act for the apparent reason that the legislative competence to pass
the Act was vested at that time with the Indian Parliament. So, the
State Government issued executive order on Right to Information which
is now operational in about 50 Departments of the State Government
there.

In 2000, the Rajasthan, Karnataka and Maharastra State
Governments also passed similar Acts. In 2001, the Delhi (National
Capital Territory) followed suit and the Uttar Pradesh state issued Code
of Practices on access to Information. In 2002 the Assam State also
passed this Act.

If we compare these Acts we find that various models have been
adopted in formation of those Acts. Some have allowed the ri ght subject
to a long list of exceptions, while other have really allowed this right
with minimum restrictions. Again, some States have provisions for
fixing accountability for not providing the desired information to the °
people. -

For example : The Tamil Nadu State Government has formulated
the act with extreme caution having twentyone items of exceptions.
On the other hand in the same year Goa State Government formulated
the Act with the fewest categories of cxceptions. The Madhya Pradesh
Order imposes a fine of maximum of Rs. 2,000/- to an officer who
refuses to supply the desired information without valid reasons.
The M P order has also set-up an Advisory Board, with the Chief
Minister as its Chairperson and local NGOs, the Press and law
practitioners as its members. All these Acts have provisions for charging
fees for supplying the desired information,
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